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Abstract 
Historical reviews of American Indian Culture reveal an indigenous population rooted in the di-
chotomy of societal misunderstanding and victimization. This dichotomy illustrates repeated oc-
currence of incidents involving the removal, assimilation or extinction of American Indian child-
ren. This analysis of the Indian Child Welfare Act focuses on the heart of American Indian culture 
which is the well-being of American Indian children. Information used in this paper comes from 
the review of literature, census data and oral narratives obtained through a convenience sample 
of American Indian people interviewed in Alabama. The results of this study reveal the diversity of 
American Indian people seen throughout the United States, as well as in the state of Alabama. Un-
fortunately, the provisions of the Indian Child Welfare Act are only intended for American Indian 
children from federally recognized tribes and exclude American Indian children from state recog-
nized tribes. This study concludes with a discussion of the contributions and limitations of the In-
dian Child Welfare Act and calls for expanded services to serve all American Indian populations in 
the United States. 
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1. Historical Context and the Purpose of the Study 
The year of 1492 is a highlighted time in American history which established detrimental stereotypes of Ameri-
can Indian people. Christopher Columbus’s first encounter with the Taino Indian people objectified them as be-
ing well built with strong bodies. Columbus and other explorers concluded the Taino Indian’s difference of dress 
and difference of physical appearance to be uncivilized by their standards. Stereotypes derived from this initial 
encounter paternalistically labeled American Indian people as inferior servant beings in need of cultural assimi-
lation.  

Columbus conveyed cultural assimilation as a means of humanizing these inferior beings in ways they could 
be elevated or made into suitable human slaves. Vague detail of Columbus’ first departure notes him to set sail 
Westward (home) with a number of Taino Indians aboard his ship. This cultural separation indicates that var-
ious Taino Indian people were taken through capture and removed for intended assimilation (Gillon & Matson, 
2006). These oppressive actions by Columbus became foundational for the development of the Carlisle Schools 
introduced by Henry Pratt in 1879. 

Historical accounts of Columbus’s actions parallel the involvement of individuals who premeditatedly re-
moved Indian people from their homelands with the intent to force assimilation into a more acceptable culture. 
Pratt designed his Carlisle School system with a theoretical principle to “kill the Indian and save the man” (Gil-
lon & Matson, 2006: p. 669). Pratt believed that it was possible to erase cultural identity and assimilate Ameri-
can Indian people into a mainstream white society. Simply stated, Pratt believed that he could cause American 
Indian people to become white by taking away their traditions and assimilating their appearance.  

Constituents of Pratt’s mission specifically targeted and removed American Indian children from their homes. 
The Carlisle Schools became known as Indian Boarding Schools and were located throughout the United States. 
The Meriam Report of 1928 identifies the primary purpose of the Indian Boarding Schools as designed to break 
parent-child relationships. The education provided at the boarding schools was designed to introduce Indian 
children to civilization by prohibiting the use of their spoken languages, taking away cultural foods and tradi-
tions and by altering their physical appearances (Mannes, 1995a). These horrors still prevail in the minds of 
American Indian people today. The intent to destroy culture through placement in unfamiliar surroundings re-
mains a harsh reality in Indian Country today. Authority figures attempting cultural genocide are a proven and 
repetitious fact experienced by American Indian people. These attempts of cultural genocide did not stop with 
Columbus and Pratt. 

Historical reports of cultural genocide continued throughout the nation through multiple strategic attempts. 
Specifically in 1886, the verbalization of Indian language was made illegal in Mississippi schools (Konstantin, 
2002). Later on in 1890, the battle of Wounded Knee, which was motivated through religious hostility and mi-
sunderstanding of the Ghost Dance, took place in South Dakota. Although Jack Wilson, a Paiute gentleman known 
as Wovoka, spoke about his vision of the second coming of Christ and encouraged those who would participate 
in the Ghost Dance to dance as means of hastening the arrival of Messiah’s promise (Liggett, 1998), Custer’s 
men deemed the religious Ghost Dance enacted by the Lakota people an unacceptable practice outside Chris-
tianity. This judgment resulted in the slaughter of over three hundred American Indian people, most of whom 
were women and children (Gillon & Matson, 2006). 

The struggle of American Indian people to maintain their cultural identity is a continuation of history without 
cease. To most American Indian activists, “the Indian wars never ended” (Native American Rights Fund, 2007). 
The loss of family preservation experienced by American Indian people is a significant problem faced by every 
community across Indian Country. The significant problem of loss of family preservation experienced by 
American Indian people in all communities is an intensified hardship experienced between human service pro-
fessionals and the families being served due to greater opportunities for exposure to social problems which faci-
litate the situation.  

The Indian Child Welfare Act is a strong tool which can help prevent this loss and needs to be studied dili-
gently by human service professionals who are working with American Indian families, because social problems 
associated with historical scrutiny propelled by the mentality of assimilation and ridicule still remain evident 
today. Particular areas of scrutiny commonly include American Indian religion, the dance circle and authenti-
cally made goods such as crafts. Because of this scrutiny, a need to legally protect the future of cultural tradi-
tions surfaced throughout Indian Country from all walks of life. The focus of the need was to ensure traditional 
continuance through American Indian children. American Indian leaders diligently hoped that the laws devel-
oped for them would protect Indian families, communities and tribes against further disintegration of their tradi-
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tional cultural systems (Matheson, 1996).  
After fifteen years of political struggle by American Indian leaders throughout the nation during the early 

1960s and the late 1970s, the Indian Child Welfare Act (ICWA) of 1978 was signed into law by President Jim-
my Carter (Matheson, 1996). The ICWA gives priority for the placement of American Indian children into 
American Indian homes. Specifically, the ICWA places American Indian children who have been removed from 
their home into an environment that will sustain cultural norms and traditions. The intent of the act is to protect 
the best interest of American Indian children and to promote stability and security of American Indian tribes and 
their families. It is further intended for each tribe to be given placement rights of their own children. Original 
organizers of the ICWA emphasize the design of this act as one that does not allow strangers to organize and 
continue taking American Indian children.  

Prior to the ICWA, approximately 25% - 35% of American Indian children were removed from their homes to 
be placed in foster or adoptive homes, and of those placements, 85% went to non-Indian homes (Karger & Stoesz, 
2006). Such a high placement of American Indian children in non-Indian homes increased the specter of syste-
matic and progressive genocide (Karger & Stoesz, 2006). “Ultimately, when the ICWA and Indian cultures are 
not respected or addressed, family malfunctioning as well as cultural loss and its devastation continues” (Ha-
verson, 2006: p. 1). Supreme Justice Thurgood Marshall stated that “the relationship between American Indians 
and the United States is perhaps unlike that of any other two people in existence… marked by peculiar and car-
dinal distinctions which exist nowhere else” (Matheson, 1996: p. 1). 

The ICWA expressly recognizes the relationship between the federal government and American Indian tribes. 
Implementation of the ICWA established responsibility for the protection of American Indian tribes and their 
resources. The primary resource in this aspect refers to American Indian children. Referring to American Indian 
children as a resource significantly focuses on the preservation of American Indian culture (Stark, Jason, & 
Stark, 2006). As an emphasis on need for cultural connectivity, the ICWA consistently focuses on the harsh psy-
chological consequences of cultural separation and the negative impact faced by American Indian children as 
individuals. This area of emphasis demonstrates unwavering referral to tribal preservation and prevention of cul-
tural genocide (Matheson, 1996).  

The ICWA addresses a wide scope of American Indian culture, but it is limited by its provisions. The latter is 
specific to American Indian people enrolled as citizens of federally recognized tribes. However, American In-
dian culture consists of federally recognized tribes as well as state recognized tribes. Other categories may be 
considered on a state-by-state basis. The key provisions presented in this analysis will illustrate service limita-
tions within the policy when applied towards serving the American Indian population as a whole.  

The purpose of this study is to evaluate how this policy can alleviate service limitations and most effectively 
serve the population of American Indian people as a whole. The study addresses the challenges associated with 
serving the diverse needs of American Indian families through current provisions of the Indian Child Welfare 
Act. Evaluation of these provisions shows the need for a comprehensive policy. Human service professionals prac-
ticing with American Indian families in the area of child welfare or other areas of specialization such as family 
counseling and family preservation will benefit from this study, because it provides information for culturally 
sensitive practice. Such information is useful, especially in designing group specific services. 

2. Data and Methods 
The qualitative research design for this policy evaluation is ethnographic research. The ethnographic research 
design is being selected for this study because it explores the shared culture of a group of people (Plano Clark & 
Creswell, 2010). The content of the policy evaluation uses demographic information about American Indian 
people living within the state of Alabama as a state data base to illustrate diversity of the population. The demo-
graphic information from this database illustrates complexity and individualism of American Indian people. 
Generalization of American Indian culture within the provisions of the ICWA is detrimental to American Indian 
population. The primary purpose of this study is to create public awareness for improved and needed compre-
hensive services to American Indian families through expansion of the ICWA. 

The demographic information was retrieved from the Alabama Indian Affairs Commission web site and based 
on the 2010 Census Report. Currently, there are 57,118 American Indian people residing within the state of Al-
abama (Norris, Vines, & Hoeffel, 2012). Based upon this report, the identified population collectively represents 
1.2% of the state’s total population. In addition to Census data, this study uses narratives from a convenience 
sample of 5 individuals from 5 different state recognized tribes. Individuals contributing to this study illustrate 
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the need to evaluate implementation of a comprehensive policy with provisions for American Indian families in 
a diverse setting. Such insights were presented through open-ended experiences and discussions congruent with the 
American Indian cultural value of communal input. This form of communication incorporated into this research 
is a key concept of American Indian culture specifically relevant to extended kinship and group consensus. 
Omission of community input disregards key individuals and is considered disrespectful in American Indian 
culture. Cultural efficacy in this regard enhances research validity and demonstrates the ability to work on a case 
by case basis.  

The diversity of American Indian populations mandates cultural sensitivity to individualism in order to com-
prehensively address service needs. Complex categorization and unique traditions of the population exemplifies 
nominal measurement. The following chart (Figure 1) represents a portion of community input based on state-
ments specific to this analysis. The chart consists of five families with a total of 23 people and one person per 
family serving as the spokesman. The contributors were obtained through the convenience sample mentioned 
above. Each contributing community voice is enrolled in a state recognized American Indian tribe. Their state-
ments provide human experience from those who have had specific experiences. The content of the statements 
has significant insight regarding views of cultural preservation and the need for a comprehensive policy. 

Input of the five families contributing as a community voice illustrates common concerns from individual 
perspectives. Their backgrounds vary from tribal elders to families suffering loss and the overarching concern is 
the preservation of American Indian children. Notably, this concern for the preservation of American Indian 
children is a consistent cultural value of American Indian people, regardless of tribal recognition status or back-
ground. Due to this commonality, the dominate heartbeat of a diverse population cannot be overlooked regard-
ing the need for a comprehensive policy. 

3. Results and Discussion 
3.1. American Indian Tribes in Alabama 
Successful implementation of the ICWA is contingent upon cultural sensitivity and recognition of the diversity 
among American Indian people. National Census figures indicate that 51% of American Indian people reside in 
urban communities and 25% live on reservations (Halverson et al., 2002: p. 1). These diverse dwellings each 
present different needs. However, cultural preservation is vital to the population as a whole. Due to this, it is es-
sential to evaluate the cause and course of events associated with these dwellings.  

American Indian people have been faced with the Trail of Tears, Wounded Knee and later the termination era 
of the 1950’s. Each of these produced the result of community redistribution commonly referred to as relocation 
or the removals. These occurrences of disruption regarding community location are complex matters because 
numerous American Indian people feel as though society deems them less Indian due to their dwelling place. 
However, culture is not constituted by dwelling alone. Rather, it is constituted by birth and by various psy-
chosocial factors of the eco-model such as history and environmental structure which encompass cultural norms 
and traditions without boundary.  
 

 
Figure 1. Contributing views towards the need for policy expansion. 
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Simply stated, geographic location is not a replacement for personal identity. American Indian people consti-
tute a diverse demographic population and there is merit to addressing the needs of American Indian people as 
individuals. Alabama is home to 9 American Indian tribes. This population includes American Indian people 
from different tribes who encompass 3 Creek Indian tribes, 1 Choctaw Indian tribe, 3 Cherokee Indian tribes, 1 
Shawnee Indian tribe and 1 joint tribe of Cherokee and Creek Indian people. Each body of people collectively 
identified as a tribe have their own language, dance styles, traditional clothing and cultural events. These unique 
aspects of cultural traditions are due to tribal identity and must be addressed with respect. Generalizing of the 
population is a detriment to practical service. 

A closer examination of the existing population’s demographics renders a more detailed description. Eight of 
the 9 Alabama tribes have state recognition through the Davis-Strong Act of 1984 and only one has federal rec-
ognition. Alabama acknowledges 2 geographic locations as reservation land, and they are resident to separate 
tribes. Specifically, one reservation is home to a federally recognized tribe and the other is home to a state rec-
ognized tribe. Each of the two tribes has an identifiable percentage of their population living in their reservation 
areas. Other tribal citizens may live in a more urban area, other rural surrounding areas or outside of the state.  

Additional data about Alabama’s American Indian population merits consideration of individuals who cur-
rently live within the state, but acknowledge a tribal home outside the state. The complexity of Alabama’s 
American Indian population is not unusual among any of the 50 states of the United States and is applicable as a 
model for service provisions regarding the ICWA. The result of this analysis shows one tribe which is equal to 
10% of the total American Indian population in Alabama as being federally recognized and eligible for services 
through current provisions of the ICWA. The other 8 tribes which equal 90% of Alabama’s American Indian 
population are state recognized and not eligible for services through the current ICWA. This means 90% of the 
American Indian population in Alabama would not have access to cultural preservation for their children in cas-
es of adoptive or foster care placement. 

3.2. Policy Overview and Application 
The ICWA was designed with a primary intent to preserve American Indian culture. Its primary intent encom-
passed preferential placement of American Indian children with American Indian families and gave priority of 
jurisdiction to tribal governments. The jurisdiction of tribal government is viewed as overarching authority. Is-
sues involving American Indian children who live on reservations are exclusively dictated through tribal court 
systems. Issues involving American Indian children who live off the reservation are concurrently dictated by state 
and tribal courts.  

Priority is always given to the tribal court (Stark, Jason, & Stark, 2006). Although the priority given to tribal 
courts presents an equal intent within the ICWA, there is a need to respect the discretion of American Indian 
people to take care of their own children. The underlying message attempts to restore dignity and self-determi- 
nation, which were historically taken from American Indian people. Specifically, the ICWA is an endeavor to 
prevent ongoing assimilation and cultural genocide by respecting the values of American Indian people. 

Due to this complexity, the National Indian Child Welfare Association (NICWA) which serves as a primary 
overseer for the ICWA governs the criteria for Indian Child Welfare Worker certification. In order to become 
certified, the criteria from NICWA requires as minimal: a 120 hour bachelor of arts degree with 20 hours spe-
cific to child welfare, 20 hours specific to American Indian studies and completion of the NICWA internet- 
based ICWA course. NICWA further requires 2000 supervised hours of employment with 1500 hours of service 
as a paid tribal or urban Indian child welfare worker, with specific experience pertaining to American Indian 
family home preservation. The documentation required to complete certification includes: letters of endorsement 
from a tribal administrator, a skill standard check-list with community activities, a cultural competency check- 
list, and a background check. 

Additional information about this criterion is found on the web site for NICWA at www.nicwa.org and is also 
cited on the reference page. The NICWA web site also offers a full hard copy of the ICWA and a concise docu-
ment with key provisions. An expounded presentation of the ICWA is offered through Native American Rights 
Fund (NARF). The presentation is available in the book titled: A Practical Guide to the Indian Child Welfare 
Act. NARF is collectively known as the oldest practitioners of federal Indian law. It is written by senior level 
staff attorneys in conjunction with other practitioners from various other disciplines.  

As previously stated, prior to the ICWA, 25% - 35% of American Indian children were removed from their 



S. Smith, Y. K. Djamba 
 

 
28 

homes to be placed in foster or adoptive homes and of those placements 85% went to non-Indian homes. “The 
fact that 85% of such placements left were in non-Indian families and left the children without access to their 
tribal homes and relationships raised the specter of partial cultural genocide” (Karger & Stoesz, 2006: p. 406). 
Further into these statistics also revealed that 17% of American Indian children lived in an institutional setting 
during the year of 1971. Congressional argument states the removal of American Indian children from their cul-
tural norms as a detrimental family break-up, which perpetuates a cycle of poverty and despair. Furthermore, the 
loss of identity and self-esteem created by cultural separation contributes to high levels of alcoholism, drug use, 
school dropout rates and suicide (Stark, Jason, & Stark, 2006). “Ultimately, when the ICWA and Indian cultures 
are not respected or addressed, family malfunctioning as well as cultural loss and its devastation continue” 
(Halverson et al., 2002: p. 1). 

3.3. Key Provisions 
The ethical goals of the ICWA focus equally on cultural preservation and respect for tribal governments to faci-
litate the care for their own children. The ICWA is well organized with step-by-step procedures to ensure effec-
tiveness. However, the policy has its limitations. It is only designed to serve American Indian children from 
federally recognized tribes. Key provisions listed on the NICWA website (www.nicwa.org) validate this within 
“definitions of a child subject to ICWA.” It states: 

ICWA defines a child as Indian if he or she is a member of a federally recognized tribe or if he or she is el-
igible for tribal membership and is the biological child of a tribal member. A child who has some Indian 
blood, but not enough to qualify for membership in a federally recognized tribe, or who is a member of a 
state recognized tribe, is not subject to the ICWA (www.nicwa.org). 

Realization and enforcement of this defined provision has rather severe consequences. Only a small portion of 
American Indian children are served by the ICWA. As indicated, American Indian children from state recog-
nized tribes are left without service.  

The summation of unintended consequences is best described as unintended emotional harm. Many American 
Indian people from state recognized tribes feel that “from the earliest days of the republic, federal Indian policy 
was to eradicate the ‘Indianness’ in young people” (Mannes, 1995b: p. 1). This translates as American Indian 
people being made to feel that they are not Indian enough to matter due to the absence of federal recognition. 
This creates division in Indian Country which is not in the best interest of cultural preservation by any defini-
tion.  

3.4. Theory and Management 
Preservation of cultural norms and traditions often reveals an additional hardship imposed on American Indian 
people, which is best described as being torn between two worlds. Although all American Indian people facing 
the hardship of being torn between two worlds experience grief and loss, those at the peak of turmoil are child-
ren ages 6 - 11 years. Children in this age group are identified by theorist Erik Erickson as being in develop-
mental stage of Industry vs. Inferiority which focuses on coping with social and academic pressures  
(http://psychology.about.com/library/bl_psychosocial_summary.htm). 

In regard to social and academic pressures for American Indian children and their families, key considerations 
which hit the hardest include a lack of sensitivity to the complex diversity of tribes, and generalizing or un-
founded assumptions about American Indian people. These types of assumptions and the detrimental results 
create a mandate of cultural competency for all human service professionals. Cultural sensitivity must be applied 
in a capacity that exhibits a learning attitude or willingness to open exchanges between service providers and 
clients. 

Additionally, each Indian culture must be recognized as unique. Identical cultural practices among American 
Indians are a rarity and cannot be used as a summative perspective of the American Indian culture as a whole. 
“The point being raised is that a single minded overriding focus on protection and placement in the ICWA is too 
limiting and may lead to unrecognized and/or undesired consequences” (Mannes, 1995a: p. 1). Service provision 
for a preferred sub-population within a population is a matter that cannot be dismissed. The need for a culturally 
sensitive response is in order. It is reasonable to say that most states in which American Indian people live will 
have diverse representations. 

http://www.nicwa.org/
http://www.nicwa.org/
http://psychology.about.com/library/bl_psychosocial_summary.htm
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This means each different American Indian tribe should have representatives to defend their causes based on 
each tribe’s needs. This merits concurrent identity and issue organizing which is a membership or coalition or-
ganization that focuses on issues disproportionately impacting specific identity groups (Rubin & Rubin, 2008). 
Exploration of additional diverse legislative policy or supplementation is needed to provide complete service to 
the population of American Indian people as a whole. Implementation of the ICWA as a single policy in regard 
to American Indian people within the state of Alabama results in the exclusion of 90% of the population.  

3.5. Criteria for Differentiation of Tribal Recognition Applied to ICWA 
During the years of 2001-2008, 12 American Indian tribes appeared before the Bureau of Indian Affairs to re-
ceive the status of federal recognition. Only two of the twelve tribes have received the status of federal recogni-
tion. The lengthy journey from the status of state to federal recognition is an approximately 15 year legal process. 
It takes place in the Bureau of Indian Affairs (BIA) of the Department of Interior (DOI) in Washington, DC. The 
process begins with a letter of intent followed by an application filing process and then petitions. The office 
(within BIA) which administers this process is the Branch of Acknowledgement and Recognition (BAR), cur-
rently known as the Office of Federal Acknowledgement (OFA), which is staffed by anthropologists, historians 
and genealogists. The OFA administers the process based on seven criteria established by DOI. The seven crite-
ria are set forth under Part 83, Title 25, Code of Federal Regulations (first issued in 1978 and revised in 1994).  

The 7 part mandatory criterion (www.bia.gov) is as follows: 
1) The petitioner must demonstrate that it has been identified as an American Indian entity on a substantially 

continuous basis since 1900. 
2) Show that a predominate portion of the petitioning group comprises a distinct community and has existed 

as a community from historical times until the present. 
3) Demonstrate that it has maintained political influence or authority over its members as an autonomous ent-

ity from historical times until present.  
4) Provide a copy of the group’s present governing document including its membership criteria. 
5) Demonstrate that its membership consist of individuals who descend from the historical Indian tribe or 

from historical Indian tribes that combined and functioned as a single autonomous political entity and provide a 
current membership list. 

6) Show that the membership of the petitioning group is composed principally of persons who are not mem-
bers of any acknowledged North American Indian tribe.  

7) Demonstrate that neither the petitioner nor its members are the subject of congressional legislation that has 
expressly terminated or forbidden Federal relationship. 

Each of the above seven criteria have multiple sub-parts including, but not limited to relationship with state 
government based on identity, substantial social relationships affiliating group members, a collective name ex-
isting for over 50 years and the ability to resolve intra conflicts among members. Some petitioners refer to this 
process as almost impossible to navigate. Others refer to it as “15 years, 15 million dollars and inherent bias”. 
All of these criteria and their sub-parts must be in place over a 50 year span despite the ongoing societal pres-
sures of assimilation, prejudice and relocation. There is no transparent judicial underpinning for this 7 part crite-
rion nor its sub-parts administered through the OFA. All the while, American Indian children remain ineligible 
for proper child welfare services due to their lack of or uncertain tribal recognition status. 

Those who receive the official status of federal recognition are referred to as being “federally acknowledged” 
by the DOI. This acknowledgment recognizes an American Indian tribe’s constitutional status to be self-governing, 
commonly referred to as “sovereignty”. Sovereignty is a written agreement between the American Indian tribal 
government and Congress of the United States with jurisdiction governed on a federal level. Sovereignty is ac-
countable only to congressional law and its jurisdictions as specified in the written agreement. State laws are 
non-applicable and have no legal jurisdiction over American Indian tribes who are federally recognized.  

It is important to understand the completion of this process is specific to acknowledging sovereignty. The 
DOI is not granting sovereignty, it is returning sovereignty. It is returning the rights of American Indian people 
to live as they once were. This restores the rights that were taken to a position of respect and gives tribal gov-
ernment the discretion to take care of its own people. However, no one can afford to lose sight of the exhausting, 
lengthy process and its unjust effects on American Indian children. As previously stated, the average time frame 
is 15 years to receive a determination, and determination is not necessarily secured to be favorable. It is not un-

http://www.bia.gov/
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common for a tribe to report denial of their federal acknowledgement after having worked 20 - 25 years to na-
vigate the seven mandatory criteria established by BIA within the DOI. 

3.6. Organizational Implementation and Expansion 
While it is not a necessity for each state to enact its own ICWA, if they do not, they rely solely on the existing 
federal act (Wilkins, 2004). Several states namely Iowa, Colorado and Arizona have individualized policies to 
address American Indian people as a whole in their respective states. The policy established by Arizona appears 
to be the most comprehensive. According to Wilkins (2004), Arizona requires that all children taken into custo-
dy be identified as having or not having American Indian heritage within five days of their case being opened. 
This means that the child welfare worker is responsible for obtaining such clarification. Arizona has also estab-
lished a tribal/state workgroup designed to address ICWA related issues. The focus of this group is to establish 
procedures that conform to ICWA standards.  

Ultimately, this will result in better service to American Indian families (Wilkins, 2004). Strategic work 
groups of this nature are realistic on a state-by-state basis and must be considered as a positive measure of op-
timal well-being. The key to strategic work groups such as the one in Arizona is team involvement, experience 
levels and status of decision-makers. Consideration for strategic work group members should include a repre-
sentative authorized to carry out American Indian Affairs on a state level. It is also advisable to have this indi-
vidual recommended by the Governor’s Office. Other team members should include minimally: tribal govern-
ment of varied status, tribal citizens, child welfare workers as well as administrative officials, civil rights activ-
ists and social activists.  

This recommended team composition will ideally uphold the original intent of the ICWA which is to “protect 
the best interest of Indian children and to promote the stability and security of American Indian tribes and fami-
lies.” The further emphasized intent of the ICWA, which advocates for each tribe to be given placement of its 
own children, should not be disturbed by this team composition. The absence of this team composition and its 
service endeavor is likely to leave American Indian children further stranded without competent placements for 
an extensive time. 

4. Concluding Remarks 
The review of the ICWA shows that this law is not protecting the rights of all American Indian children. The 
main reason is because ICWA only serves children from federally recognized tribes. The policy needs to be 
more comprehensive in regard to respecting the diversity of American Indian people. Research utilizing the de-
mographic profile of American Indian people in the state of Alabama successfully illustrates complex diversity 
and need for supplemental policy. Collaborative partnerships to lobby state legislators are a primary avenue of 
resolving provisional limitations. Public awareness in regard to the ability to utilize this avenue is essential. Lob-
byists and organizers who collaborate to obtain comprehensive provisions will need to secure a competent team 
from diverse backgrounds.  

Strategic involvement with state Indian affairs commissions will be instrumental for issues related to know-
ledge and planning. “Jurisdictional provisions are the core of the ICWA” (Stark, Todd, & Stark, 2006: p. 3). Ju-
risdictional provision is a term exclusively used for federally recognized tribes. Mindell & colleagues (2003) 
point out that administrative complexity makes it difficult for child welfare workers and legal practitioners to 
even follow the minimum standards of the ICWA. The complexity of the ICWA further demonstrates necessity 
of additional service inclusion. Cultural preservation for all facets of American Indian people must become an 
understood matter of positive regard. 

Fifteen years of political struggle cannot be in vain. The expansion of the current ICWA is justifiable in order 
to ensure the preservation of all American Indian people. Protection of traditions and the assurance of practiced 
continuance through American Indian children are the heart of Indian Country as a whole. Existing scrutiny 
makes it necessary to have legislative policies in place to prevent cultural genocide. The ICWA is vital to the 
preservation of Indian Country and its traditions. Absence of the ICWA poses the risk of creating a harsh repeat 
of historical victimization through cultural genocide commonly referred to as assimilation. Prevention of this 
risk requires a new evaluation and systematic change in service delivery of the ICWA to comprehensively meet 
the diverse needs of American Indian people which will allow accessibility and culturally traditional preserva-
tion for all American Indian people.  
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